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1) Song titles, even long ones are not covered. There must be at least 50 that have charted with the title, ‘I Love You’. But as far as I know only one titled, ‘Two Pints Of Lager And A Packet Of Crisps Please’!

2) All material that is out of copyright and in public domain. Anyway songwriters and composers have always written new melodies to old lyrics and vice-versa. Bob Dylan has made quite a good career out of it, many of the old folk songs he transformed would probably never have seen the light of day anyway.

PLAGIARISM

   Remember you may not infringe the copyright of another’s melody/lyric without written permission. Many top artists are very good in this respect, Bruce Springsteen has been quite happy to see, ‘Born In The USA’, often plagiarised to death for very little financial reward. REM paid the writers of Wimoweh as their single, 'The Sidewinder Sleeps Tonight’, drew heavily on the original, ‘Lion Sleeps Tonight’.

   The law is rather vague when it comes to plagiarism. In literary works its quite simple, letter for letter, in black and white. But lyrics and music are another matter. It is generally accepted that about 7 bars out of 8 is essentially the same as plagiarism, (unless you are Status Quo, then you deserve to get away with it for at least another 30 years or so!).

   You cannot sue however for copying an artists ‘sound’, this would be impossible to uphold in a court of law. Especially with the state of the art studio technology we have today, where we can recreate virtually almost anything (if budget is no object).

SAMPLING

   This area of modern technology has seen many court cases, as a direct lift of material wholesale, without permission/negotiated fee is an infringement of copyright.

  Often all that is need is written permission from the original writer/composer for free use if you are an ‘unknown’ artist, or a flat fee of as little as £250 for a commercial release.

   Sampling in underground dance & jungle is however pretty much accepted practice nowadays. It’s very much the case of stealing other peoples best ideas, then doing something original with them. pick a handful of your favourite dance cuts, you already know they’ll work on the dance floor, then build your own creation directly on them. It obviously works and the only people who are really going to disagree with you are the major labels. Remixing is similar in ethics and its common for major labels to commission dancefloor friendly versions of well known hits. In doing so they can take surprising liberties, nothing being sacred, not even the lead vocal.

    The same technology that makes sampling simple also makes analysis for sampling infringement just as easy, beware! What the human ear can detect, the computer can prove, even when its cleaned up, transposed and masked under various effects.

    This all does have the creative benefit that it forces you to make your own samples, which though can be viewed as rather mundane, keeps the music 100% in your own hands. Even synth acts like Tangerine Dream use samplers, but they create all their own samples, (or so their interviews state, who am I to dispute this?). Creating & managing a sample library is an everyday way of life for a dedicated MIDI musician. Sample CD's are another area of mis-understanding. Even if you have bought them quite legally, many still require a licence to be obtained before you can publicly perform &/or release your songs with their samples.

    Another little tip when buying sample CD's, after you've checked copyright regulations is to buy them from a store that allows you to audition them. Many shops e.g. Turnkey, now have sample CD jukeboxes just for this purpose. You can thus compare & contrast samples. 

ALWAYS PHONE UP THE COMPANY PRIOR TO SUBMITTING YOUR DEMO PACKAGE, TO CHECK IF THE DETAILS ARE CORRECT…. ESP: A&R REPS NAMES CHANGE FAST!
1
N.B. Sound on Sound magazine has an excellent ‘sample shop’ section.


